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REMARKS 

Clsuxns 1-5 are pen4ing in the applicaiion. Claims 1-5 stand rejected. 

Claims 1 and 3 have been amended to clarify the subject matter of the claimed invention. 

No new manor is entered. 

Claims 1-3 were rejected under 35 U.S.C. § 1 12, second paragraph, as being indefiniie for 
failing to panicularly point out and distinctly claim the subject mailer which applicant regards as 
the invention- 

U is respectfully submiticd in view of the above mentioned clarificaiion the rejection 

should be withdrawn. 

Claims 1, 3-5 were rejected under 35 U.S.C, §l03(a) as being unpatentable over Rollins, 
U.S. Paiem No. 6,738,348 in view of Marchok et al, U.S. Paiem No, 6,473,394 (Marchok). 

Claim 2 was rejected under 35 U.S.C. §l03Ca) as being unpatentable over Rollins and 
Marchok, in view of Ibaraki et al, U.S. Patent No. 6,590,865. 

The rejection of claims 1-5 is being herein respecftveiy traversed for at least the 
following reasQn:5: 

Regarding independent claim 1 : 

It's assened in the Office Action that Rollins taught the claimed invention substantially as 
claimed operated by network offerer and a customer (col. 2, lines 24-33). The Office Action 
admits Rollins does noi reach determining and adopting an applied threshold value. Its asserted 
That Marchok taught the serviceable bandwidth manager notifying a present appUed threshold 
value in response to a collection demand by the network offerer, and adopting a changed applied 
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threshold value for the determmaiion when lUe network offerer has changed the applied 
threshold value (col22, lines 14-18, 31-39); 

However, iT is respectfully submitted ihat The NSP (Network Service Provider) of RoUins 
has no means for a neuvork offerer to set or change an arbitrary service applied threshold value, 

RolUns has an object to change the maximum bandwidth option in a user accommodating 
line, disclosing no option for performing a priority control, 

Rollins fails to compare the service applied threshold value arbitrarily designated by a 
network offerer with a remaining bandwidth; Marchok discloses no means for seuing an 
arbitrary service applied threshold value. 

Applicant's claim 1 includes: comparing an available bandwidth of the premium 
bandwidth control service demand with the applied threshold value to determine whether or not 
the premium bandwidth control service is available; the serviceable bandwidth manager 
transmitting to the network offerer the applied threshold value m response to a collection demand 
by the network offerer, and adopting a changed applied threshold value for the detemimation 
when the network offerer has changed the applied tt^eshold value . 

In detail the Office Action asserts Rollins teaches the claimed invention as follows 
comprising: a customer interface for accepting, from the customer, an available bandwidth of a 
premium bandwidth control service demand with a higher priority than a regular bandwidth 
control service of best effort type (col 3. hues 56-67), a network mterface for accepting an 
applied threshold value of the premium bandwidth control service from the network offerer (col. 
3, lines 67- col 4, lines 4), and a serviceable bandwidth manager for comparing an available 
bandwidth of the premium bandwidth control service demand with the applied threshold value to 
determine whether or not the premium bandwidth control service is available, for notifying the 
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result to the customer through the customer interface, and for demanding that the network should 
secure a bandwidth in order that the customer who has received the notification of a service 
permission can start ihe premium bandwidth control service when the premium bandwidth 
control service is determmed to be available (col4, lines 51-67, col.5, lines 47-55); 

The Office Action further asserts it would have been obvious to one having ordinary skill 
in the an at the time of the invention was made to combine the teachings of Rollins and Marchok 
because Marchok's method of determining and adc»pTing an applied threshold value would 
increase reliability of Rollins 's system by avoiding the system to exceed a predetermined 
bandwidth threshold value causing a system bandwidth overload Ccol,2, Unes 6-9). 

However, as pointed out above RolUr^ fails to compare the service applied threshold 
value arbinarily designated by a network offerer with a remaining bandwidth. In addition 
Marchok discloses no means for setting an arbitrary service applied threshold value. 

As a result, the present claimed invention according to claim I can arbitrarily designate, 
as a service apphed threshold value, a bandwidth assigned for bandwidth control (bandwidth 
guarantee or priority control) services among bandwidths possessed by a network such as an IP 
neiwork of a network offerer such as ISP, thereby effectively or efficiently operating the network. 

This is becaiise applicant's claimed invention can change the service ^plied threshold 
value depending on the network load. 

For example, the present invention can reduce the applied threshold value when the 
network load is high, while increasing ihe applied threshold value when the network load is low, 
thereby a4jusiing a user's demand (network load) for services. 

In addition it is respectfully submitted that Rollins relates to an foiemet connecting 
service by ADSL. Thus allowing a user to arbinrarily switch or select an option (for example, 8 

6 

PAGE 9113 * RCVD AT 12/2712004 2:25:22 PM [Eastern Standard Time] ' SVR:USPT0-EFXRP-1/3 * DNIS:8729306 ' CSID:21 29407049 ' DURATION (min-ss):04-38 



Dac-27:2004 Frop-15 RECP 



212940r049 



T-242 P. 010/013 F-467 



M/1 2 M/24 MJ with respect lo a subscriber accommodailng line from h swbscribex home lo ^ 
telephone starion. 

Accordingly, Rollins does not relate to a bandwidth control service which performs a 
bandwidih guarantee or pnority connrol over an IP network. 

Marchok relates lo a bandwidth control in radio communication between a radio 
terminiU and a base station, such as a mobile phone, which is different in the applicable field. 

Therefore, Rollins cannot be combined with Marchok due to a different applicable field. 
Rtftiardiug Dependent claim 2: 

its assened in the Oflice Action with regard to claim 2 that Rollins and Marchok did not 
specifically detaiUng the release of the service. However Ibaraki is set forth as describing 
demanding a release of the premium bandwidth control service from the serviceable bandwidth 
manager, when the applied time has elapsed (col, 21, lines 63-col.22, lines 7). 

However, it should be submitted that Marchok discloses no means for designating 
arbitrary applied time by a user, whereas the present invention according to claim 2 can notify 
the user who was rejected with such a service application as to when the service can be offered, 
and enables the user to be determined whether or not a reservation should be made by such 
information - 

This is because the present invention of claim 2 includes an assigned bandwidth and a 
service applied time in all users' service applied requests, enabling a service applicable starting 
time to be calculated from the present service applied status and reservation status. 

Ibaraki relates to a bandwidth control in a data transfer between storages (hard disks) 
connected with an IEEE 1394 interface bus, which is different in the appUcation field- 
Therefore, Rollins cannot be combined with Marchok as well as Ibaraki due to a 
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differeni apphcaiion fxtl^i. 

Regarding Dependent claim 3: 

lis asserte4 in me Office Action wiih regard lo claim 3. that Rollins further taught 
wherein a service reservation manager is provided which reserves and manages a customer 
whose premium bandwidth control service demand is rejected by the serviceable bandwidth 
manager, and which notifies to the customer that the premium bandwidth control service 
becomes available at that time (col.4, lines 61-cq1,5, hues 4). 

However, it is respectfully submitted that Rollins discloses no means for reservation 
management for a user who was rejected with the application, whereas the present invention 
according to claim 3 can prevent the network offerer from losing a business chance for a 

bandwidth control service. 

This is because the present invention of claim 3 realizes a reservation by a user who was 
rejected with a service application but waits for the service applicaiion. 

Regardin^ Dependent claim 4: 

Us asserted in the Office Action with regard to claim 4, that Rollins further taught 
wherein an additional rate manager is provided which manages an accounting rate set according 
to a remaining bandwidth of the premium bandwidth control service and forming an additional 
rate calculation standard (coll, lines 9-16), and which notifies the accounting rate corresponding 
to the remaining bandwidth of the premium bandv/idth control service at a rime when a service is 
demanded by the customer to the serviceable bandwidth manager, while the premium bandwidth 
control service is offered (col.2, lines 53-65, col4, hnes 61-67), 
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However, ii is respecrfully sabmilte<J thai Rollins discloses no means for calcularing an 
additional charge with an accouming rate corresponding to a remaining bandwidth for an 
arbitrary appUt^d Threshold value, whereas ^pUcani's claim 4 can suppress a user's denrnnd 
(network load increase) for service application. 

This is because the neiwork offerer of claim 4 allows the network offerer to set an 
arbitrary service applied threshold value and an arbitrary accounting rate corresponding to a 
remaining bandwidth for the applied threshold value. This enables the accounting rare for The 
service application to be raised or required with a higher additional charge as the remaming 
bandwidth decreases for the arbitrary applied threshold value by service appUcation to users. 

Regarding Dependent claim S: 

It's submined xhai Rollins does not disclose applying a new accounting rate to a service 
applied user when another user has released the service. 

In contrast claim 5 describes a user applied with the service when the remaining 
bandwidth for an arbitrary applied threshold value is small is prevented from being accounted 
With a continuously high additional charge in spite of service release for a user whose service 
was apphed before the service application being made. 

Its asserted in the Office Action with regard to claim 5. Rollins further taught wherein 
when the customer releases the premium bandwidth control service, the additional rate manager 
changes the accounting rare to a new accounting rare considering the released bandwidth for 
accounting (Col3, lines J-U). 

Applicant's claim 5 is different because an additional rate nianager enabling the 
accounting rate for a user continuously applied with services at the time when a user's service is 
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released lo be changed on a real time basis is not described in RoUips. 

For at least ibe foregoing reasons it is respectfully requested the rejeciions be 

Avithdrawn. 

This application is in condition for allowance which action is respectfully requested. 
However, if the Examiner should consider this applicauon not to be in condition for allowance, 
the Examiner is invited to telephone the undersigned atiomey at the number listed below prior lo 

issuing a further Aclion. 

Any fee due with this paper may be charged to Deposit Account No, 50-1290. 



CUSTOMER NUMBER 026304 
Telephone: (212) 940-8703 
Fax; (212) 940-8986 or 8987 
Docket No,: 
BSM:fd 
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